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the Navajo Nation; and to coordinate with all committees, Chapters, branches and 

entities concerned with all Navajo appearances and testimony before Congressional 

committees, departments of the United States government, state legislatures and 

departments and county and local governments. 

Section Two. Findings 

A. The Consent Decree is to be filed with the United States District Court for the 

District of New Mexico. The parties to the Consent Decree are (i) the United States 

of America, on behalf of the United States Department of the Army, (ii) the State 

of New Mexico, acting through the New Mexico Natural Resources Trustee and the 

New Mexico Office of Natural Resources Trust, and the New Mexico Attorney 

General and the New Mexico Attorney General ' s Office, (iii) the Pueblo of Zuni, 

and (iv) the Navajo Nation. The Proposed Fort Wingate Depot Activity Draft 

Consent Decree Clean Draft 5-31-2021 ("Consent Decree") is attached as Exhibit 

A. 

B. The full text of the Consent Decree is attached as Exhibit A and includes the topics: 

I. Jurisdiction, at pages 3 and 4; II. Parties Bound, at page 4; III. Definitions, at 

pages 6 through 8; IV. Statement of Purpose, at page 8; V. Payment by the United 

States, at pages 8 through 11; VI. Release and Covenant Not to Sue, at pages 11 

and 12; VII. Effect of Settlement; Contribution Protection, at pages 12 and 13 ; 

VIII. Notices and Submissions, at page 13 and 14; IX. Dispute Resolution, at pages 

14 and 15; X. Effective Date and Retention of Jurisdiction, at page 15 ; XI. 

Integration, at page 15; XII. Inadmissibility and Privilege, at page 15 and 16; XIII. 

Modification, page 16; XIV. Signatures and Counterparts, at page 16; and XVIII. 

Final Judgment, at page 16. 

C. The Consent Decree concerns the Fort Wingate Depot Activity Depot ("Depot"), a 

federal facility located in McKinley County, New Mexico, which occupies 24 

square miles and is almost entirely surrounded by federally-owned or administered 

lands, including both national forest and tribal lands. Exhibit A, page 2. 

D. Pursuant to the Comprehensive Environmental Response, Compensation, and 

Liability Act (CERCLA), environmental remediation of the Depot began in 1980 
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with the New Mexico Environmental Department as the lead regulatory agency. 

Exhibit A, page 2. 

E. " [A]fter land parcels within the Depot that are not designated to remain under U.S . 

Army control have met all applicable environmental requirements, such parcels 

have been or will be transferred to the Department of the Interior-Bureau oflndian 

Affairs, in trust of the benefit or either the Pueblo of Zuni or the Navajo Nation." 

Exhibit A, page 2. 

F. " [T]he State [of New Mexico] the Pueblo of Zuni, and the Navajo Nation 

( collectively, "the Plaintiffs"), have filed a Complaint asserting a claim against the 

United States under CERCLA for alleged damages for injury to, destruction of, or 

loss of natural resources belonging to, managed by, or controlled by the Plaintiffs, 

resulting from the releases of hazardous substances at or from the Depot, including 

the costs of assessing such injury, destruction, or loss[.] Exhibit A, page 3. 

G. "The mutual objectives of the Parties in entering into this Consent Decree are to: 

(i) restore, replace, or acquire the equivalent of the Natural Resources injured, 

destroyed, or lost as a result of hazardous substances released at or from the Depot; 

(ii) reimburse Past Costs incurred by the State and Tribal Trustees prior to the 

Effective Date of this Consent Decree; (iii) resolve the United States' liability for 

Natural Resource Damages as provided herein; and (iv) avoid potentially costly and 

time-consuming litigation." Exhibit A, page 8. 

H. "Natural Resources Damages" shall mean any damages recoverable by the State 

and the Tribal Trustees on behalf of the public for injury to, destruction of, loss or 

impairment of Natural Resources as set forth in CERCLA Section 107(a)(4)(C), 42 

U.S.C. § 9607(a)(4)(C), as a result of hazardous substance releases at or from the 

Depot, including but not limited to: (i) the costs of assessing such injury, 

destruction, loss of use, or impairment; (ii) the costs of restoration, rehabilitation, 

or replacement of injured or lost Natural Resources or of acquisition of equivalent 

resources; (iii) the costs of identifying, planning, implementing, and monitoring 

such restoration, rehabilitation, replacement or acquisition activities; (iv) 

compensation for injury, destruction, loss of use, or impairment of Natural 

Resources; and (v) each of the categories of recoverable damages described in 43 
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C.F.R. § 11.14 and/or the NMNRTA. For purposes of this Consent Decree, Natural 

Resources Damages shall include Future Costs and Past Costs as defined in this 

Consent Decree." Exhibit A, page 6. 

I. The United States is to pay sums to the State of New Mexico, Pueblo of Zuni and 

the Navajo Nation to reimburse for Past Costs, to settle Plaintiffs ' claims for Future 

Costs of natural resource restoration activities, in addition to other sums. Exhibit 

A, pages 8 through 11. 

Section Three. Approving the Proposed Consent Decree Regarding the Closed Fort 

Wingate Depot Activity 

The Navajo Nation Council hereby approves the Proposed Fort Wingate Depot Activity 

Draft Consent Decree Clean Draft 5-31-2021 in the form of or substantially similar to 

the form of Exhibit A as attached, and authorizes the President of the Navajo Nation 

to execute the same. 
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